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^ Dear Ms. Duncan: 
HI 

Ber Jlespoiise afMldUgan JtopuUioan Stofe Ciominfoee and Various Named IndMduab 
In mm6276 

Tliis Response to submitted Ity the undersigned counsel on behalf of the Michigan Republican 
Party fMRP*) and Chairman Ron Weiser, Ken McKay (former RNC Ctdef of Staff), and the 14 
hidividuato set forth below, in response to die Complaint designated as Matter Under Review 
6276. The 14 individuate named as Respondents in tfae Complaint; and on whose behalf tfais 
Response is dso submittecl are: (1) Gaylen ̂ yker; (2) Thomas Celani; (3) Vidd Celani; (4) Michael 
Ferrantino; (5) Kellie Ferrantino; (6) Michael Jandemoa; [7) Susan Jandemoa; (8] John Kennedy; 
(9) Nancy Kennedy; (10) Robert Lynas; (11) Joyce Lynas; (12) Willtom Parfet; (13) William Young; 
and (14) Vtoienne Youn̂ ^ 

On April 20,2010, the Federal Election Conuntoston (FBC) received a comptaint (the "(kimplaint̂  
filed by Mark Brewer, Chairman of the Michigan Democratic Party, against the Michigan 
Republican State Committeê  and Chaiiman Ron Weiser, the Republican National (Committee 
("RNCT) and (3iairman Midiad Steele, and 17 individud donors. The Complaint is based on a 
single blog report from the Doiiy Calkr, an Intemet-based news and opinion websitOi published on 
April 7, 2010. (The veiy same day, the Michigan Democratic Party issued a press rdease 
trumpeting the 'story,' see attadied,) The Dally Caller report; in tuni, is sourced entirely from 
statements alleged made 1̂  one "fonner RNC offidaL" The contributions and transfers referenced 
in the Daify Caller piece are dl towfid transactions. The renudning allegations condst soldy of 
specidative accusations an unnamed source, coupled with oondusoiy and unsubstantiated 
statements from tfae Daily Ca/tor writer. 

The (kimplaint should be immedlatdy dismissed because it does not satisty tfae Commission's 
standard for making a "reason to believe" finding. As the Commission has stated in the past; 

' The Michigan Republican Stete Committee ta more oommonty referred to as the Michigan RepubUcan Party. 



FOSTER SWIFT OOLUNS ft SMITH PC I ATTORNEYS 

Thomasento Duncan, Esq. 
June 16,2010 
Pago2 

'[cjompldnts not based upon personal knowledge must identity a source of infonnation that 
reasonably gives rise to a belief in the tmth of tfae dictions presented...Unwarranted legd 
oondusions firom asserted fiicts... or mere speculation... %dll not be accepted as true' Statement 

^ of Reasons of Comndssionera Masco, Sandstrom, Sndtli, and Thomas in MUR 4960 (HlUaiy 
^ Rodham Clinton]. See also Statement of Reasons of Commissionera Mason, Sandstrom, McDonald. 
0) Smith, Thomas, and Wold hi MUR 5141 (Moran) ("Unless based on a complainant's persond 

knowledge, a source of infonnation reasonabty gtoing rise to a belief in the trudi of the allegations 
^ must be identified.'). As three Commissionen stated more recentty. The RTB standard does not 
Q permit a oomplabiant to present mere allegations that the Act has bisen violated and request tliat 

the Conunisdon undertake an investigation to determine whether tfaere are fiicts to support the 
H charges...The Gommission must faave more tfaan anonymous suppodtions, unsworn statements, 

and unanswered questions befbre ft can vote to find RTB and thereby commence an investigation.' 
Statement of Iteasons of Commissionera Petersen, Hunter, and McCiahn in MUR 6056 (Protect 
Colorado Jobs Inc.). 

In the event the FEC, or hidividual Commissionero* prefier to see the Complaint̂ s allegations 
substantivdy refuted, sudi response is set fbrth below. Once the fiacts are fiiUy considered, it %vill 
be dear that even (f rite (kimplaint is deemed to satiŝ  the procedurd requirements reftorenced 
above, no violation of any provision of the Federd Election Campaign Act or FEC regulation 
occurre4, and past enfbrcement mattora predude a finding of "reason to believef* in this case. See, 
eg,, MUR 5968 Qohn Shadegg's Friends). 

Confribiitfeiis to the RepubUcan National Committee 

bl the attacfaed affidavit provided Ity Chairman Wdser, tfae Chainnan states tliat he was not aware 
ofany "illegal scheme to evade and exceed tfae $10,000 annual individud limit on contributions to 
the fiederd account ofthe [Michigan Republican Stote Committee].' See Affidavit of Ronald Weiser 
at f 3. If such an illegd sdieme truly existed, how does the Complaint explain tfae fact tfaat only 6 
of the 17 individual donora contributed the maximum $10,000 annud amount to the Michigan 
Republican Party fiedmal account in 200971 See Affidavit of Ronald Wdser at f 3. 

Chairman Weiser admowledges that he solidted contributions to the Republican National 
Committee from the following individuals named in tfae Complaint: 

Albert Berriz; 
Gaylen Byker; 
Michael Ferrantino; 
Michael Jandemoa; 
John Kennedy; 
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• Robert Lynas; 
• Willtom Parfiet; 
• Robert Thompson; 

O • wmiamYounfr 

Q) Robert SchostaK, the Finance Chainnan of the Midiigan Republican State Committee, solidted 
04 Thomas Celani fbr a contribution to the Republican Nationd Committee (The aforementioned 
]̂  donors' wives were not direcdy solidted by offictols oftfae Michigan Republican State Committee) 

Q 
^ As Chairman Wdser's affidavit Indicates: "However, at no time did these contacts suggest that the 
r-1 RNC would re-direct thdr oontributions from the RNC to tfae MRP." See Affidavit of Ron Weiser at 

T5. 
The Comptaint states tiiat five of the above-named individuals "had never given the annual 
maximum to tfae RNC Indeed, at least four (4) of them ... had never even contributed to the RNC 
at all" This means, of couree, that 13 of the 17 named indtolduata have in fact contributed to the 
RNC in the past -11 of whom have previously contributed the maximum annual contribution 
amount and 2 of whom contributed at major donor levds. In any even̂  it Is dmply not the case 
that a histoiy of lawfol contributions, or a htotoiy of not making contributions, can properly be 
viewed as evidence of an "illegal scfaeme* in an enforcement matter. 

The Compldnt focuses on 17 contributions made between December 21,2009, and December 30, 
2009. The Complaint ignores 9 other maximum oontributions made Ity Michigan donora to tfae 
RNC and depodted between November 18, 2009, and December 23, 2009. When tiiese 
contributions are taken into account and one views a complete picture of Michigan donora wfao 
made maximum contributions to the RNC in the find days of2009, the facte dmply do not support 
tfae existence of an alleged scheme to transfier $500,000 ftom the RNC back to the MRP. The 
numbera do not add up. 

The following contributors residing in Michigan made maximum contributions to the RNC 
between November 18 - December 23, 2009, but these contributions are not mentioned in the 
(!omptoint Their absence is inexplicable, and without them, the record to Incomplete: 
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CD 
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9) 
04 

Contributor Name Date Contiibiition 
Amount 

FEC Report Page/ID 
Nundier 

Robert Ltoaett November 18.2009 $30^0 29935S92760 
Betsy DeVos November 25.2009 $30^ 29935591249 
Richard DeVos November 25.2009 $30400 29935591250 
(tone Goodman December 16.2009 $30^ 10930091904 
Linda Demmer December 16.2009 $30^ 10930091372 
GaryGraneer December 18.2009 $30>I00 10930091937 
WUUam Demmer December 18.2009 $30w400 10930091372 
TinmtfayLedlette December 23.2009 $30̂ 100 10930092854 
Tlmotfay Fatten December 23.2009 $30^ 10930093667 

Thus, there are $273,600 in contributions that fall into the exact same categoiy as the 17 
oontributions mentioned in the Complaint {let contributions to the RNC firom Michigan donora In 
amounts of $30,400 at the end of 2009), but which were mysteriously omitted. Including them, 
however, makes veiy plain that there was no "$500,000 scheme." 

In fact, the Comptaint names Michael and Susan Jandemoa as Respondente partidpating in thto 
"$500,000 scfaeme" because their contributions were received by the RNC on December 23,2009. 
However, without explanation, tfae Complaint ignores tfae oontributions of Timothy Leuliette and 
Timothy Patton, whose $30,400 contributions were also recdved fay the RNC on December 23, 
2009. Such hypocrî  dooms tfae Complaint to an ineviteble dismissal. 

The Complaint stetes that "suddenly and collectively on December 23 and 31, 2009 all of these 
contributora maxed out to the RNC..." The Complaint ignores the contributora listed in the diart 
above, and also ignores a veiy obvious explanation for wlty contributora might "max ouf hi 
December 2009: December is the end of tfae annud contribution llndt period. As noted above, 13 
oftfae 17 contributora referenced by tfae Comptoinant had contributed to the RNC in the past; and 
the 9 contributora not mentioned in tfae Complaint all have long donor histories. The Complaint 
dtes no evidence that tiie contributions at issue were made "suddenly and collectively." Nor could 
there be any such evidence, unless the Comptoinant has somefaow obteined evidence 
demonstrating the stete of mind and intentions of another politicd party's donora. More likdy, 
the charge Is simply fabricated. 

The Complaint then stetes that the RNC "promptiy sent nearly the totd contributions received -
$500,000 - back to tiie [Michigan Republican Stete Committee].' The Comptoinant willfiilly 
misstetes the amount ofthe totel contributions recdved," ignoring the additiond contributions 
listed above. And as demonstrated below, the Comptoinant also misstetes the amount transferred 
from tfae RNC to the MRP. The basic fiicts set forth In tfae Comptaint are simply and demonstrably 
wrong. 



FOSTERSWIFT 
POCTER SWIFT GOLUNSftSMmi PC| ATTORNEYS 

Thomasento Duncan, Esq. 
June 16,2010 

Eadi oftiie 14 individual donors named as Respondents In the Complaint states in a 
swom qflVdflv/t Chat his or her contribution was "^lot eormaritod to any wqy' and 

§ 'there were absohit^ no strings attached to ny conttibution to the Republican 
^ National Committee.' See attadied affidavits, 

<N In addition, each donor affiant states that 'Prior to making my contrlbutimi to the 
^ Republican National Committee, I never spoke with anyone from the Republican 
Q National Committee about my contribution.' None ofthe individud donora made an 
H unlawful or excesdve contribution or were otherwise involved In any unlawfol 
'H transaction. 

Notebly, the (̂ mpldnt does not allege or contein any information indicating that any of the 
donors retelned control over the fonds after th^ mmde the contributions to tfae RNC. In fiict; the 
donora' attedied affidavite demonstrate that the donora expresdy rdinquished control 
Therefore, sudi contributions could only be aggregated and thus considered excessive If tiie 
donora had actud knowledge that the RNC would use thdr respective contributions to contribute 
to the MRP. See MUR 5968 Qohn Shadeĝ s Friends). 

However, the Comptoint dso does not contein any dlegation or evidence that the named donors 
had aity knowledge of an alleged "illegd scheme' (bi the absence of such actual knowledge, the 
Commission has previoudy determined tlmt it cannot find tfaat the donora nmde excessive 
contributions. See MUR 5968 Qohn Sfaadeĝ s Friends].) 

Transfers ftom the Repubhcan National Committee to the Midiigan Republican State 
Committee 

The Complaint focuses on two transfera of $250,000 from the RNC to the MRP. As viras the case 
witii the (kimplaintfs dlegations regarding contributions, the (Complaint dso ignores materid 
Information r^rding RNC transfera to the MRP. An accurate picture oftfae RNCs transfera to the 
MRP is readity avdlable In FEC reports. Because the Complaint withholds material focte, those 
transfera are set forth bdow: 

June 10,2009: $38,000 (in-Mnd]. 
December 8,2009: $25,000. 
December 15,2009: $10,000. 
Januaiy 8,2010: $250,000. 
Februaiy 5,2010: $250,000. 
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• March 1,2010: $3,300 (in-kind}. 
• April 6,2010: $165,000. 

N • April 16.2010: $7,969.72 (hi-ktaid). 
^ • May4,2010: $7,700. 
rsi 
O) WhUe fbcushig exdusivdy on two transfera of $250,000, the Comptoint Ignores an additiond 
<N $256,969.72 to transfera made during the same dection cyde 

Concfiislon 

Tfae Compldnt Indudes no actud evidence of any contribution, transfer, or otfaer activity that Is 
prohibitml under fiederd campaign finance laws. "When a complahit dtes activity which does not 
constitute a viotation of the FECA* the Commisdon may find no reason to believe' Statement of 
Reasons of Commisdonera McDonald, Mason, Sandstrom, Smitli, Thomas, and Wold in MUR 5120 
(Hillaiy Rodham (Sinton). The Complaint presente an Incomplete footed record for tfae sake of 
advandng a theoiy derived from an unnamed source in a blog report When examined in ligjht of a 
complete fectud record, that theoiy falls apart 

The Comptoint should be dismissed as to dl parties immedtotely. In addition, I herelty request 
tfaat the (commissionera admonish the Compldnant (Mark Brewer] for filing a frivolous compiaint 
intended to harass, and for seeking to mtalead tfae Commtadon through the omisdon of readilŷ  
avaUable nmterid fects. For your reference, we have dso attached Mr. Brewer's three press 
rdeases on this matter, which demonstrate that the red reason befaind the ffiing of the Comptoint 
is to publidy harass the Respondents. Such an unconsdonable and despicable attempt Ity 
Mr. Brewer must be addressed by tfae (̂ ommisdoners. 

If you faave any adtfitiond questions, or ifyou require any additiond infonnation, please feel free 
to contect me 

Sincerely, 

FOSTER SWIFT COLLINS & SMITH PC 

Eric Doster 

ED:js 
Endosures 
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cc w/enc: Jeff Jordan, FEC Generd Counsd's Office 
^ Tom Josefiak; Co-Counsd, Hdtzman, Vogel, PLLC 
§ Ron Wdser, Omlrman, Midiigan Republican Party 
^ Ken McKay 
Q) Gaylen Byker 

Thomas and Vidd Celani 
^ Micfaad and Kdlie Ferrantino 
Q Midiad and Susan Jandemoa 
HI John and Nancy Kennedy 
Hi Robert and Jctyoel̂ nas 

Willtom Parfiet 
Willtom and Vivienne Young 

1153ft00015M8995-l 
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